Chapter 7 : Intellectual Property Rights�
�



Objective





APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.


�
�



Guidelines





Each APEC economy will: 





(a)	ensure that intellectual property rights are granted expeditiously;





(b)	ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and





(c)	provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.


�
�



Collective Actions





APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.


�
�



�formtext ��Malaysia's� Approach to Intellectual Property Rights in �formtext ��2003�





	�formtext ��The Intellectual Property Division  (IPD) under the Ministary of Domestic Trade and Cosumers Affairs has been corporatised on 3 March 2003 as the Intellectual Property Corporation of Malaysia with the objective to further improve the administration of the IP system in Malaysia.The new corporation has engaged 143 new officers and staff to ensure the expeditious granting of IP Rights.





             The Patents Act 1983 has been amended to incorporate the Patent Corporation Treaty (PCT) of which Malaysia will be aceeding to before end of this year.





             Malaysia has beefed up its enforcement of IP Rights  by confering power of arrest to the Enforcement Officer of the Ministry as well as the implementation of forensic testing on the optical disc product. The forensic testing is to trace the source of the piracy. The Enforcement Division of the Ministry together with the other enforcement agencies have also conducted an All Out Enforcement to curb optical disc piracy.





            The awareness programmes that have been initiated are still on going and Malaysia has also initiated a Media Campaign on IP awareness amounting to RM 2 million. This campaign  is expected to give awareness to the public at  large in all sectors.   


      �


�
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Chapter 7 : �formtext ��Malaysia's� General Approach to Intellectual Property Rights in �formtext ��2003��
�
Section�
 Improvements Implemented Since Last IAP�
Current Situation Regarding Laws and Administrative Procedures�
Further Action  Planned�
�



TRIPS implementation 





�



�formtext ��Amended Copyright Act 1987 to confer the power of arrest to the Enforcement Officer of the MInistry.�


�



�formtext ��TRIPS Compliance.�





�



�formtext ��-�


�
�



Ensuring the Expeditious Granting of IP Rights





�



�formtext ��i) Intellectual Property Division (IPD) of Malaysia has been corporatised on 3 March 2003 with its main objective to further improve the IPR system and services rendered.





ii) The corporation has engaged 143 additional officers and staff.





iii) Currently JICA is assisting the Corporation to implement the Industrial Design Automation System and Patent Document Search System Environment.�


�



�formtext ��The provision  for PCT system has been incorporated in the Patents Act 1983.








Contact person:


Mrs. Siti Eaishah Mohd


Intellectual Propoerty Corporation of Malaysia


Ministry of Domestic Trade and Consumer Affairs


Malaysia


Tel : 603-2274 5234


Fax: 603-2274 1332


E-mail: seaisah@mipc.gov.my





�


�



�formtext ��i) Malaysia will be acceeding to the WIPO Cooperation Treaty (WCT) and WIPO Performance and Phonograms Treaty (WPPT).





ii) Malaysia will be launching the trademark and patent on - line filing system to enhance IP administration system.�


�
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Effective Enforcement of IP Rights





�



�formtext ��i) Malaysia has implemented forensic testing on Optical Disc product to trace the source of piracy.

















ii) Early this year, Malaysia has launched an All Out Enforcement initiative to curb Optical Disc piracy.





iii) In September 2003, the Government has announced the price fixing for  VCDs and CDs. Local CDs are priced at RM 21 while international CDs are priced at RM29. Both local and international VCDs are priced at RM14. The implementation date for the price control will take effect on 1 January 2004. �


�



�formtext ��-�


�



�formtext ��-�


�
�



Public Education and Awareness of IP, enhanced IP user skills





�



�formtext ��The awareness programmes that have been initiated are still on going. �


�



�formtext ��Media campaign on IP awareness has been initiated and RM 2 millon has been budgeted for this campaign.�


�



�formtext ��To promote awareness by introducing IP curriculum into the national enducation system.�


�
�



APEC Cooperation on IP Issues





�



�formtext ��-�


�



�formtext ��-�


�



�formtext ��i) Harmonization of Trade Mark and Patent System among the ASEAN Member country.





ii) To upgrade IP Information Center. �


�
�
�
�
Improvements in �formtext ��{Economy}’s � Approach to Intellectual Property Rights since 1996�
�
Section�
Position at Base Year (1996)�
Cumulative Improvements Implemented to Date�
�



General Policy


Position


�



�formtext ��Registration of patents and trademarks within the internationally accepted period.�


�



�formtext ��1) Malaysia has had its intellectual property legislations reviewed in November 2001 by the TRIPS Council in Geneva. Intellectual Property Division of Malaysia has formed a Working Group on Intellectual Property, to address issues on Doha Declaration which are currently being discussed at the meetings of the TRIPS Council. The issues are:


(i) TRIPS and Health Declaration;


(ii) Extension of Additional Protection of Geographical Indications under Article 23 to products other than wines and spirits;


(iii) Review of Article 27.3(b) and relationship with CBD;


(iv) Multilateral Register for wines and spirits;


(v) Other issues - Non violation, Review of 71.1, E-commerce, Technical Cooperation.





2) Intellectual Property Division (IPD) of Malaysia has been corporatised on 3 March 2003, which is now called the Intellectual Property Corporation of Malaysia. Its main objective is to further improve the IP system in Malaysia.     �


�
�



Ensuring the Expeditious Granting of IP Rights





�



�formtext ��Members of WIPO, Paris Convention and Berne Convention     �


�



�formtext ��i) The new Corporation has engaged 143 additional officers and staff to ensure the smooth administration  and expeditous granting of IP Rights





ii) Currently JICA is assisting the Corporation to implement the Industrial Design Automation System and Patent Document Search System Environment.�


�
�



Effective Enforcement of IP Rights





�



�formtext ��Laws amended to simplify application and grant procedures�


�



�formtext ��1) Malaysia has established an inter-agency Special Copyright Task Force in April 1999 to coordinate efforts to curb infringements of IPR.  The recent program called “OPS TULEN” was launched on September 1, 2002 to legalise unlicensed software among corporate users.  The agencies involved are the Royal Police, Ministry of Domestic Trade, National Film Board, Customs Department and other related authorities.





2) Malaysia has implemented forensic testing on Optical Disc product to trace the source of piracy.





3) Early this year, Malaysia has launched an All Out Enforcement initiative to curb Optical Disc piracy.


     �


�
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Public Education and Awareness





�



�formtext ��-�


�



�formtext ��1) Under the awareness programs, currently the Intellectual Property Division, is conducting 13 seminars for Small and Medium Scale Industries (SMI) throughout Malaysia as well as conducting activities, exhibitions and other awareness programmes to the general public.





2) The  awareness programmes that have been initiated are still on going.





3) Media Campaign on IP awareness has been initiated with a budget of RM 2 million.     �


�
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APEC Cooperation on IP Issues





�



�formtext ��-�


�



�formtext ��The harmonization of Trademarks and Patents System among the ASEAN member countries are still on going under the  Patents and Trademarks Expert Group of the ASEAN member Countries.





Malaysia is in the process of up-grading the IP Information center where it will serve as Malaysia’s Service Center for intellectual property,�


�
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